IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

)
IN RE DIET DRUGS )
(Phentermine/Fenfluramine/Dexfenfluramine) ) MDL NO. 1203
PRODUCTS LIABILITY LITIGATION )
)
)
THIS DOCUMENT RELATES TO: )
SHEILA BROWN, et al,, ) S 20 900
) I
Plaintiffs, )
)
v. ) Civil Action No. 99-20593
)
AMERICAN HOME PRODUCTS )
CORPORATION, )
)
Defendant. )
)
PRETRIAL ORDER NO.('70"7

AND NOW, this 29wdllay ow » 2006, upon consideration of

the Joint Motion of Class Counsel and Wyeth for Approval of a Procedure to Resolve

Certain Disputed Claims, it is hereby ORDERED that the Court-Approved Procedure

attached hereto as Exhibit A is APPROVED.

BY THE COURT:

Harvey Bartle I} Chief Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN RE: DIET DRUGS
(PHENTERMINE/FENFLURAMINE/

DEXFENFLURAMINE) PRODUCTS LIABILITY MDL No. 1203
LITIGATION

THIS DOCUMENT RELATES TO: SHEILA BROWN, CIVIL ACTION
ET. AL. V. AMERICAN HOME PRODUCTS No. 99-20593
CORPORATION

COURT APPROVED PROCEDURE NO. ' 3

(Procedure for the Disposition of Pre-Stay Payable PADs and PADLs)

AND NOW, in accordance with the Nationwide Class Action Settlement Agreement and
the agreement of Class Counsel and Wyeth, it is hereby ORDERED as follows:

1. Incorporation of Settlement Agreement Definitions. Unless otherwise specified
in this Procedure, references to a Section refer to Sections of this Procedure. The capitalized
terms used in this Procedure shall have the same meaning as those terms have in the Setflement
Agreement and/or the Seventh Amendment to the Settlement Agreement. Additional capitalized
terms defined in this Procedure shall have the meanings given to them in this Procedure.

2, Compromise of Claims Subject to Show Cause Proceedings. This Procedure
implements an agreement among Wyeth, Class Counsel and the Class Members who elect to
participate herein to settle and compromise the claims described in Paragraph 3 hereof pursuant
to the provisions of the Eighth Amendment to the Settlement Agreement.

3. Scope of this Procedure. This Procedure shall determine the method of
resolution for the claims for Matrix Compensation Benefits identified in Exhibit 1 to this
Procedure. This Procedure shall not apply to and is without prejudice to the position of any party
as to any claims of any kind other than the claims identified in Exhibit 1, and shall not affect the
manner in which the Trust processes or administers any claims of any kind other than the claims
identified in Exhibit 1.

4. Class Member Election. Any Class Member who has a claim identified in
Exhibit 1 may elect not to participate in the method of resolution prescribed by this Procedure by
mailing written notice to the Trust, Class Counsel, and Wyeth, postmarked no later than 30 days
after the date of mailing of Notice to that Class Member of this Procedure under Section 12. The
claims of all Class Members who make such a timely election shall not be governed by this



Procedure. The claims of Class Members identified on Exhibit 1 who do not make such a timely
election shall be governed by this Procedure. '

5. Medical Review by a Participating Physician. Within 120 days after the
Effective Date of this Procedure, the Trust and the Fund Administrator shall cause the
echocardiogram tape or disk that forms the basis of the claim (“Reviewable Echocardiogram™) of
each Class Member identified on Exhibit 1 who has not made a timely election of non-
participation under Section 4 and who has paid to the Fund Administrator the Medical Review
Fee required by Section 7 (“Reviewable Claims™) to be reviewed by a Participating Physician
under Section XV.I of the Seventh Amendment to determine, pursuant to the methodology for
Medical Review of claims under Section XV.M of the Seventh Amendment, the medical
conditions shown on the Reviewable Echocardiogram. The results of such Participating
Physician reviews shall be reflected in a report (“Medical Review Report”) substantially in the
form of a QCC Report under Section XV.I of the Seventh Amendment, which shall be furnished
by the Fund Administrator to the affected Class Member, Trust, Class Counsel and in electronic
and-hard copy form to Wyeth. The findings of the Participating Physician as reflected in the
Medical Review Report shall be final and binding on the Class Member, Wyeth and the Trust for
all purposes relating to the Reviewable Claim, with no further rights of Contest or appeal and the
Trust shall not conduct any further Medical review of the Reviewable Claim and the underlying
medical condition of the Class Member or otherwise seek to contest the accuracy or reliability of
the Medical Review Report in any fashion or for any purpose relating to the Reviewable Claim.

6. Final Post-Audit Determination and Payment. The Trust shall determine the
Class Member’s eligibility for Matrix Compensation Benefits solely on the basis of the findings
of the Participating Physician in the Medical Review Report, the answers contained in Section E
of Part II of the Green Form submitted in connection with the claim, and the proof of Diet Drug
use submitted by the Class Member. The Trust shall not apply Court Approved Procedure No. 4
to the Reviewable Claims. A Class Member who is found eligible on a Reviewable Claim for
Matrix Compensation Benefits shall be paid an amount equal to 70% of the amount of the Matrix
Compensation Benefits that would be payable on the claim under the Settlement Agreement
based on the medical condition of the Class Member as determined in the Medical Review
Report, the answers contained in Section E of Part II of the Green Form submitted in connection
with the claim, and the proof of Diet Drug use submitted by the Class Member. Within 20 days
after its receipt of the Medical Review Report, the Trust shall issue a Final Post-Audit
Determination to the Class Member on the Class Member’s Reviewable Claim, including the
determinations required by Section VI.C.4.g of the Settlement Agreement. Within 30 days after
the date of the Final Post-Audit Determination, the Trust shall pay the Matrix Compensation
Benefits payable on a Reviewable Claim found eligible for payment, and shall record all other
Reviewable Claims in its claims database as denied.

7. Medical Review Fee, Each Class Member whose claim is subject to this
Procedure shall pay to the Fund Administrator, within 30 days after the date of mailing of Notice
to that Class Member of this Procedure under Section 12, a non-refundable Medical Review Fee
0f $1,000. The claims of Class Members who fail timely to pay the Medical Review Fee and
who do not make a timely election of non-participation under Section 4shall be denied by the
Trust without any further right of contest or appeal.



8. Seventh Amendment Matrix Compensation Benefits. Class Members with
Reviewable Claims shall not be eligible to seek or receive Matrix Compensation Benefits on
Matrix Level I or I on any claim other than the Reviewable Claim subject to this Procedure.
Such Class Members shall be considered to be Category Two Class Members and shall be
eligible to seek and receive Matrix Compensation Benefits.on Matrix Levels II1, IV, or V only as
Seventh Amendment Matrix Compensation Benefits under Section IX.A of the Seventh
Amendment, and any Initial Opt-Out, Intermediate Opt-Out, and/or Back-End Opt-Out exercised
or attempted by such Class Member shall be deemed revoked pursuant to this Procedure.

9, Additional Medical Services or Cash Benefit. Class Members with Reviewable
Claims who are found eligible for Matrix Compensation Benefits under Section 5 shall not
receive the Additional Medical Services or Cash Benefit under Section IV.A.1.c or Section
IV.A.2.c of the Settlement Agreement (“Cash/Med Benefit”). The Trust shall pay the Cash/Med
Benefit to all other Class Members with Reviewable Claims who are found to have FDA Positive
levels of regurgitation on the Reviewable Echocardiogram in the Medical Review Report for the
Class Member, if not previously paid. Class Members found in the Medical Review Report not
to have FDA Positive levels of regurgitation on the Reviewable Echocardiogram shall not be
paid the Cash/Med Benefit.

10.  Category Two Payment. Class Members with Reviewable Claims who are found
eligible for Matrix Compensation Benefits under Section 5 shall not receive a Category Two
Payment. The Trust shall pay a Category Two Payment to all other Class Members with
Reviewable Claims who are found to have FDA Positive levels of regurgitation or Mild Mitral
Regurgitation on the Reviewable Echocardiogram in the Medical Review Report for the Class
Member, if not previously paid. Class Members found in the Medijcal Review Report not to have
FDA Positive levels of regurgitation or Mild Mitral Regurgitation on the Reviewable
Echocardiogram shall not be paid a Category Two Payment.

11.  Claims That Are Not Reviewable Claims. Class Members with claims on Exhibit
1 who timely elect not to participate in this Procedure shall be processed by the Trust in
accordance with the Settlement Agreement and all applicable Pretrial Orders,

12.  Notice to Affected Class Members of this Procedure. Within ten days after the
Effective Date of this Procedure, Class Counsel, Wyeth, and the SALC shall cause 2 copy of this
Procedure to be mailed by first class mail, postage prepaid, to counsel for each Class Member
with a claim identified in Exhibit 1 (or the Class Member directly, if unrepresented), at the last
known address in the claims database of the Trust made available to Wyeth by the Trust, along
with a cover letter explaining the terms of this Procedure, the election required under
Paragraph 4, and the deadline for making such election.

13. Echocardiogram Tapes or Discs. Within 30 days after the deadline for the Class
Member Election under Paragraph 4 of this Procedure, the Trust shall deliver to the Fund
Administrator the tape or disk of the echocardiogram that formed the basis of the Audit
determination by the Trust on each Reviewable Claim.



14.  Confidential Information. Any information relating to claims covered by this
Procedure shall be considered Confidential Information under PTO No. 2683 (and any
subsequent order of the Court concerning such information).

15.  No Admissions. Neither this Procedure nor any exhibit, document or instrument
delivered under this Procedure, nor any statement, transaction or proceeding in connection with
the negotiation, execution or implementation of this Procedure, nor any term or provision of this
Procedure, is intended to be or shall be construed as or deemed to be evidence of an admission or
concession by any party of: (i) any liability or wrongdoing; (ii) the truth of any allegations
asserted by the Trust or any other party; (iii) with respect to the Settlement Agreement or (iv) as
an admission by any party of any lack of merit in their claims. This Procedure and all actions,
determinations, submissions, filings and findings made pursuant to this Procedure shall not be
admissible in any other proceeding of any kind for any purpose, except as expressly set forth
herein. Nothing contained in this Procedure will be deemed to make admissible any evidence
that is otherwise inadmissible under applicable law.

16.  Review Process. The Fund Administrator shall administer the processing of
Reviewable Claims under this Procedure in accordance with the standards and practices observed
in the Medical Review of the claims of Category One Class Members under the Seventh
Amendment, including that the Participating Physician review the claim without awareness of
whether the Class Member is represented by counsel, the identity of the counsel for any
represented Class Member, or the Attesting Physician on the claim. The Fund Administrator
shall assign Reviewable Claims to Participating Physicians for review in a manner that allocates
all Reviewable Claims substantially equally among all the Participating Physicians who are
available and eligible to conduct Medical Reviews.

17.  Effective Date of this Procedure. This Procedure shall become effective upon
the entry of an Order of approval by the Court.

BY THE COURT

-

.
—
.

Harvey §. Bartle, C@—ief Judge
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AGREED:

CLASS COUNSEL:

Michael D. Fishhein, Esquire
Levin, Fishbein, Sedran & Berman
510 Walnut Street, Suite 500
Philadelphia, PA 19106

WYETH

Peter L. Zimroth Orran L. Brown

ARNOLD & PORTER BrownGreer PLC

399 Park Avenue 115 S. 15 Street, Suite 400
New York, NY 10022 Richmond, Virginia 23219

CONSENTED AND AGREED TO:
AHP SETTLEMENT TRUST

Martin Rudolph
Trustee

AHP Seftlement Trust

1818 Market Street

Philadelphia, Pennsytvania 19103

SEVENTH AMENDMENT LIAISON COMMITTEE

s

Shrager, Spivey & Sachs
Two Commerce Square, 32 Floor
2001 Mariket Street

Philadelphia, PA 19103
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178913
223636
405837
414318
495838
559013
573222
581124
1536457
1602812
1627827
1715952
1771005
1826288
1881036
1957711
2175362
2312353
2329175
2442358
2581924
2596427
2686632
2786598
2857266
2945681
2953024
3122173
3172228
3268562
3288594
3300696
3385325
3398518
3404639
3503679
3557311
3567534
3580248
3619244
3645942

3648623
3655818
3676251
8000089
8000091
8000333
8000357
8001771
8003136
8003975
8005183
8005411
8005434
8007751
8008245
8009663
8009756

- 8010392

8011195
8011279
8011376
8011622
8012310
8012994
8013850
8015029
8015724
8016200
8016758
8017222
8017296
8018149
8019378
8020192
8020420
8020526
8020568
8020690
8021039
8021076
8021320
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8021431
8021527
8021537
8022047
8022066
8022097
8022182
8022439
8023785
8024081
8024268
8024446
8024491
8024530
8024533
8024541
8024691
8024710
8024733
8024737
8024757
8024759
8024817
8024897
8025097
8025350
8025517
8026488
8026536
8026577
8026924
8028443
8029256
8029716
8030633
8030941
8031642
8032643
8033086
8033628
8033834

W)
i)

8034119
8034409
8035609
8035727
8035786
8036367
8037612
8038687
8039932
8040057
8041789
8042514
8042803
8043061
8043448
8043490
8043533
8045838
8045952
8046863
8047055
8047125
8047336
8047677
8047920
8048217
8049514
8051028
8051104
8051641
8052230
8052240
8052590
8052930
8053282
8053782
8055620
8056078
8056781
8056866
8056950



8037002
8057162
8058138
8060232
8060451
8060782
8060826
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8061145
8062657
8063061
8063690
8063948
8064852
8065363
8065504
8066889
8068289
8068425
8068484
8069495
8070651
8071026
8071465
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8073906
8073971
8075055
8076325
8079304
8080526
8081729
8084115
8084384
8088341
8091209
8092382
8096401
8097192
8098283

8099442
8099453
8099467
8099493
8099593
8100669
8101282
8105529
8106060
8113944
8117545
8127171
8127198
8127662
8127695
8129832
8145169
8145588
8147212
8149368
8149373
8149465
8149477
8149495
8149557
8149588
8150493
8151093
8151279
8151532
8154173
8155118
8160365
8162960
8163157
8163703
8163963
8165700
8167061
8167166
8167631
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8167816
8167827
8168054
8169254
8169776
8170228
8170284
8170358
8170399
8170580
8170602
8170610
8170628
8170631
8170741
8170774
8170821
8170922
8171038
8171150
8171168
8171180
8171195
8171309
8171334
8171723
8171791
8172092
8172437
8172478
8172481
8172780
8172803
8173384
8173851
8174065
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8177505
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8177575
8177583
8177714
8177773
8177870
8177937
8177958
8178043
8178089
8178135
8178159
8178184
8178194
8178217
8178303
8178352
8178374
8178414
8178436
8178497
8178520
8178682
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8178928
8179345
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8182193
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8182374
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8185891
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8186065
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8186435
8186584
8186746
8187275
8188276
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8188336
8188478
8188488
8189025
8189598
8189781
8189785
8195482
8195609
8197270
8199404
8200066
8200420
8203536
8205339
8211273
8213511
8214479
8215247
8216298
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