IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

IN RE: DI ET DRUGS ( PHENTERM NE/ ) MDL DOCKET NO.
FENFLURAM NE/ DEXFENFLURAM NE) ) 2:15MD1203
PRODUCTS LI ABI LI TY LI TI GATI ON )

SHEI LA BROMWN, ET AL.

V. .
AVERI CAN HOVE PRODUCTS CORPORATI ON : ClVIL ACTI ON NO
C e eeeeeeeao----:  99-20593
Appel | ants: REDACTED : REPORT AND AWARD
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FI NDI NGS OF FACT

1. On [ DATE], the AHP Settlenent Trust (“Trust”) denied
the claimof [APPELLANTS] for Matrix Conpensation Benefits.

2. On [ DATE], [APPELLANTS] filed an appeal fromthe deni al
of benefits by the Trust, requesting that the United States
District Court (“Court”) refer this matter to Arbitration.

3. On [ DATE], the claimof [APPELLANTS] was referred by
the Court to Arbitration pursuant to VI.C. 4(h) & (I) or
VI.D.1.(f) & (g) of the Nationw de Cl ass Action Settl enent
Agreenment with American Hone Products Corporation.

4. On [ DATE], an Arbitration Hearing was held concerning
the claimof [APPELLANTS].

ANALYSI S



1. According to questions 8 and 9 of [APPELLANT S] Pi nk
Form [APPELLANT] answered that he/she took D et Drugs for 61
days or nore.

2. The [ DATE] echocardi ogramreport submtted with the
claimreflects only mld aortic insufficiency with a left
ventricular ejection fraction of 56%

3. The answers to the questions in Section C. 3.A of the
Green Form state that [ APPELLANT] suffers frommld mtral
regurgitation. His/her level of aortic valve regurgitation is
noder ate, making hinf her FDA positive. (See G een Form page 8).

4. According to his/her answer to the question in Section
F.2 of the G een Form he/she also suffers from pul nonary
hypert ensi on.

5. [ APPELLANT S] Green Form does not suggest that he/she
has any condition associated with his/her aortic or mtral valve

that currently qualifies himher for any Matrix Level Benefits.

CONCLUSI ONS

1. Matrix Level | Benefits nmust be based on severe aortic
or mtral valve regurgitation, (Settlenment Agreenent, section
|.V.B.2.c(1)(a), page 36) or on other conditions that are not
reported in this matter.

2. Matrix Level |1 Benefits nust be based on noderate or

severe aortic or noderate or severe mtral valve regurgitation



conbined with other specific conditions that are not presented in
this matter.

3. The conditions that are pre-requisite to recovery of
Matrix Level 111, IV and V Benefits are also not presented in
this matter.

4. Section IV.B.2.c(2)(a), is the controlling provision
relating to [APPELLANT'S] clains in this matter. That section

provides in part;

(2) MATRIX LEVEL Il is left sided valvul ar heart
di sease with conplicating factors, and is defined
as:

(a) Moderate aortic regurgitation (25% 49%
JH LVOTH) or Severe AR (>49% JH LVOTH) with one or
nore of the follow ng:

i) Pul nonary hypertension secondary to severe
aortic regurgitation with a peak systolic
pul nonary artery pressure >40nm Hg
nmeasured by cardi ac catheterization or
standard procedures assum ng a right
atrial pressure of 10mm Hg;

ii) Abnornmal |eft ventricular end-systolic
di mensi on >50 nm by M node or 2-D
Echocar di ography or abnormal |eft
ventricul ar end- diastolic dinension
>70 mm as neasured by M node or 2-D
Echocar di ogr aphy;

iii) Ejection fraction of <50% and/or..

5. The | anguage quoted above lists in the alternative



specific conditions that qualify a claimant for Level 1l Mtrix
payment s.

6. Subparagraph 1V.B.2.c(2)(a)(i) expressly states that
recovery for pulnonary hypertension is limted only to claimnts
Wi th severe aortic regurgitation.

7. The phrase “secondary to severe aortic regurgitation”

i s not anbi guous.

8. [ APPELLANT] does not have “pul nonary hypertension
secondary to severe aortic regurgitation...”

9. [ APPELLANT] does not presently qualify for Matrix
benefits.

10. [APPELLANT] may later qualify for Matrix Level Benefits
if his/her condition becones nore severe in ways that are defined
by the Settlement Agreenent. |f an echocardi ogram taken and
reviewed by a qualified physician as defined by the Settlenent
Agreenent reveals a Matrix Level condition, then the Appellant
may apply for benefits between now and Decenber 31, 2015 by
following the procedures stated in the Settlenent Agreenent,

whi ch woul d i ncl ude the subm ssion of a supplenental G een Form

April 25, 2002
DATE REDACTED, ESQUI RE
ARBI TRATOR




